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Terorizmin (Tedhisciligin) Onlenmesi

Avrupa Soézlesmesi
Tadil Protokolii

Strazburg, 15.V.2003

Avrupa Konseyi iiyesi Devletler ve bu Protokolii imzalayan Devletler,

Avrupa Konseyi Bakanlar Komitesinin, uluslararasi terdrizme karsi miicadeleye iliskin 12 Eylil 2001

tarihli Deklarasyonunu ve 21 Eyliil 2001 tarihli Kararin1 ve Vilnius'da 3 Mayis 2003 tarihinde Bakanlar Komitesinin

110 uncu oturumunda kabul edilen Biiyiikk Avrupa'da Boélgesel Isbirligi ve Demokratik Degismezligin

Saglamlastiriimasi Hakkindaki Vilnius Bildirisini;

Avrupa Konseyi Parlamenterler Meclisi'nin terdrizmle miicadele ve insan haklarina saygi hakkindaki 1550

(2002) say1l1 Tavsiye Kararini;

Birlesmis Milletler Tegkilatt Genel Kurulu'nun A/RES/51/210 sayili uluslararasi terdrizmin bertaraf edilmesine

iliskin onlemler hakkindaki Kararmi ve ekindeki 1994 tarihli Uluslararasi Terorizmin Bertaraf Edilmesine Iliskin
Bildiriyi tamamlayan Bildirisini, ve A/RES/49/60 sayil1 uluslararasi terdrizmin bertaraf edilmesine iligkin onlemler

hakkindaki Kararmi ve ekindeki Uluslararasi Terdrizmin Bertaraf Edilmesine Iliskin Bildirisi'ni hatirda tutarak;



Terérizmle miicadeleyi, insan haklarina tamamen saygi duyarak giiclendirmeyi temenni ederek ve Avrupa
Konseyi Bakanlar Komitesi'nce 11 Temmuz 2002 tarihinde kabul edilen Tnsan Haklar1 ve Terdrizmle Miicadeleye
Iliskin Rehber Ilkeleri hatirda tutarak,

Bu amagla, Strazburg'da 27 Ocak 1977'de imzaya agilan ve bundan boyle Sozlesme olarak anilacak,
Terdrizmin (Tedhisgiligin) Onlenmesi Avrupa Sozlesmesine (ETS 90) degisiklik getirilmesinin uygun olacagini goz

oniinde bulundurarak,

Sozlesme'nin 1'inci maddesinde sayilan uluslar arasi sozlesmelerin listesini gilincellestirmenin ve gerektiginde

ileride de giincellemek i¢in basitlestirilmis bir usul getirilmesinin uygun olacagini dikkate alarak,
So6zlesme'nin uygulanmasinin takibinin giliglendirilmesinin;
Cekincelere iliskin uygulamanin gézden gecirilmesinin;
Soézlesme'nin tiim ilgili Devletlerin imzasina agik olmasinin;
Uygun olacagimi goz dniinde bulundurarak,
Asagidaki sekilde anlagmiglardir.
Madde 1

1. S6zlesme'nin 1'inci maddesinin girig paragrafi bu maddenin 1'inci paragrafi olmustur. Bu paragrafin b alt
paragrafindaki "imzalanan" ibaresi "akdedilen" olarak degistirilmis ve bu paragrafin c, d, e ve f alt paragraflar
sirastyla asagidaki sekilde degistirilmislerdir:

"c. New York'ta 14 Aralik 1973'de kabul edilen, Diplomatik Ajanlar da Dahil Olmak Uzere Uluslararasi
Korunmaya Sahip Kisilere Karsi1 Islenen Suclarin Onlenmesi ve Cezalandirilmasina Dair Sézlesme'nin uygulama

alanindaki suglar;

d. New York'ta 17 Aralik 1979'da kabul edilen, Rehine Alinmasina Kars1 Uluslararas1 S6zlesme'nin uygulama

alanindaki suglar;

e. Viyana' da 3 Mart 1980' de kabul edilen, Niikleer Maddelerin Fiziki Korunmasi Hakkinda S6zlesme'nin

uygulama alanindaki suglar;

f. Montreal'de 24 Subat 1988'de akdedilen, Sivil Havaciligin Giivenligine Karst Kanundisi Eylemlerin

Onlenmesine Iligkin Sézlesme'nin uygulama alanindaki suglar;"
2. Sozlesmenin 1'inci maddesinin 1'inci paragrafi asagidaki dort alt paragraf ile tamamlanmustir:

"g. Roma' da 10 Mart 1988' de akdedilen, Denizde Seyir Giivenligine Kars: Yasadisi Eylemlerin Onlenmesine

Dair Sozlesme'nin uygulama alanindaki suglar;

h. Roma'da 10 Mart 1988'de akdedilen, Kita Sahanliginda Bulunan Sabit Platformlarin Giivenligine Karsi

Yasadis1 Eylemlerin Onlenmesine Dair Protokol'iin uygulama alanindaki suglar;

i. New York'ta 15 Aralik 1997'de kabul edilen, Terdrist Bombalamalarmin Onlenmesine liskin Uluslararasi

Soézlesme'nin uygulama alanindaki suglar;

j. New York'ta 9 Aralik 1999'da kabul edilen Terdrizmin Finansmanmin Onlenmesine Dair Uluslararasi

Soézlesme'nin uygulama alanindaki suglar."”
3. Sézlesme'nin 1'inci maddesi asagidaki paragraf ile tamamlanmigtir:

"2. l'inci paragrafta sozii edilen sozlesmelerin kapsamina girmedigi olciide, sadece asli fail olarak bu temel

suc¢lardan birinin iglenmesi halinde degil, ama ayn1 zamanda:

a. bu temel suclardan birini iglemeye tesebbiis;



b. bu temel suglardan birinin iglenmesine istirak veya bunlardan birini islemeye tesebbiise istirak;

c. bu temel suglardan birinin islenmesini 6rgiitleme veya baskalarini bu suglari iglemeye ya da islenmesine tesebbiise

azmettirmek,
hallerinde de, Akit Devletler arasinda suglularin iadesi amaciyla, ayni kaide uygulanacaktir."
Madde 2
So6zlesme'nin 2'nci maddesinin 3'lincii paragrafi asagidaki sekilde degistirilmistir:
"3. Ayni kaide agagidaki hallerde de uygulanacaktir:
a. yukarida sayilan suglardan birini islemeye tesebbiis;

b. yukarida sayilan suglardan birine sug ortagi olarak istirak veya bdyle bir sucu islemeye tesebbiise su¢ ortagi

olarak igtirak etmek;

c. yukarida sayilan suglardan birinin islenmesini diizenlemek veya bagkalarini bu suglari islemeye ya da

islenmesine istirake azmettirmek."
Madde 3

1. Sozlesme'nin 4'iincii maddesinin metni bu maddenin 1'inci paragrafi olmus ve Akit Devletler, aralarinda
daha sonra akdedecekleri su¢lu iadesi sézlesmelerinde, bu suglar1 iade konusu olarak farzetme hususunda taahhiitte

bulunurlar" seklindeki yeni bir climle bu paragrafin sonuna ilave edilmistir.
2. Sozlesme'nin 4'lincii maddesinin metni asagidaki paragraf ile tamamlanmisgtir:

"2. Suglu iadesini bir s6zlesmenin mevcudiyetine baglamis bulunan bir Akit Devlet, aralarinda suglularmn
iadesine dair bir s6zlesmenin meveut olmadig1 diger bir Akit Devletin iade talebi ile karsilastig1 zaman, talep edilen
Akit Devletin isbu Sozlesme'yi, 1 ve 2'nci maddelerde dngoriilen suglarla ilgili olarak iade konusunda hukuki temel

olarak dikkate alma serbestisi vardir."
Madde 4
1. Sézlegme'nin 5'inci maddesi metni bu maddenin 1'inci paragrafi olmustur.
2. S6zlegme'nin 5'inci maddesinin metni asagidaki paragraflarla tamamlanmustir:

"2. fade talebine konu olan sahsin iskenceye maruz kalmas tehlikesinin bulunmasi halinde, isbu Sézlesme'nin

hicbir diizenlemesi, talep edilen Devletin iade yiikiimliiliigiiniin bulundugu seklinde yorumlanmamalidir.

3. Talep edilen Devletin, uygulanabilir iade sdzlesmeleri uyarinca 6liim cezas1 verilmeyecegi ya da verilse bile
infaz edilmeyecegi veya ceza indirimi olmaksizin miiebbet hapse mahkum olmayacagi yoniinde, talep edilen Devletce
yeterli addedilecek teminat verildigi takdirde iade yiikiimliiliigiinde oldugu haller hari¢ olmak {izere, bu S6zlesme'deki
hicbir hiikiim; iadeye konu olan sahsin 6liim cezasi veya talep edilen Devletin kanununun ceza indirimi olmaksizin
miiebbet hapse izin vermedigi hallerde, ceza indirimi olmaksizin miiebbet hapis tehlikesi altinda oldugu durumlarda

talep edilen Devlete iade yiikiimliiliigii getirecek sekilde yorumlanamaz."
Madde 5
Sozlesme'ye 8'inci maddeden sonra gelmek iizere asagidaki gibi yeni bir madde eklenmistir:
"Madde 9

Akit Devletler, isbu Sozlesme diizenlemelerini tamamlamak veya buradaki ilkelerin uygulamasini

kolaylagtirmak i¢in aralarinda ikili ya da ¢ok tarafli sozlesmeler akdedebilirler."



Madde 6

1. S6zlesme'nin 9'uncu maddesi 10'uncu madde olmustur.

2. Yeni 10'uncu maddenin 1'inci paragrafi agsagidaki gibi degistirilmistir:

"Avrupa Konseyi Su¢ Sorunlart Komitesi (AKSSK- orijinal kisaltmas1t CDPC) bu

So6zlesme'nin uygulanmasini takip ile gérevlendirilmistir.

a. AKSSK'ne Sozlesme'nin uygulanmasindan bilgi verilir;

b. AKSSK So6zlesme'nin uygulamasini kolaylastirmak ya da iyilestirmek amaciyla tekliflerde bulunur;

c. AKSSK Bakanlar Komitesine degisiklik taleplerine iliskin tavsiye kararlar1 hakkinda bagvuruda bulunur ve

12 ve 13'iincii maddeler uyarinca bir Akit Devletin sundugu her tiirlii degisiklik 6nerisinde beyanda bulunur;

d. AKSSK Akit bir Devletin talebi dogrultusunda, Sézlesme'nin uygulamasina iliskin her tiirlii goriisii beyan

eder;

e. AKSSK ihtiya¢ dahilinde, S6zlesme'nin uygulamasinin ortaya g¢ikaracagi her tiirlii zorlukla ilgili olarak

dostane ¢oziimil kolaylastirir;

f. AKSSK Sézlesmenin 14'lincli maddesinin 3'lincli paragrafina uygun olarak, Bakanlar Komitesine taraf

olmayan Devletlerin davetine iliskin tavsiyelerde bulunur;

g. AKSSK Avrupa Konseyi Bakanlar Komitesine her yil bu maddenin hayata gegirilmesine iligkin olarak,

Soézlesme'nin uygulanmasi amaglari igin bir rapor sunar."
3. Yeni 10'uncu maddenin 2'nci paragrafi kaldirilmistir.
Madde 7
1. S6zlesme'nin 10'uncu maddesi 11'inci madde olmustur.

2. Yeni 11'inci maddenin 1'inci paragrafinin ilk ciimlesindeki "9'uncu maddenin 2'nci paragrafina gore" ibaresi,
"ne 10.e maddesindeki, ne miizakere yoluyla" ibaresi ile degistirilmistir. Bu paragrafin ikinci ciimlesindeki "her iki
hakem bir iiglincii hakemi tayin edeceklerdir” ibaresi "hakemler bir bagska hakemi mahkeme baskani olarak tayin

edeceklerdir" seklinde degistirilmistir. Bu paragrafin takip eden ciimleleri kaldirilmigtr.

3. Yeni 11'inci maddenin 2'nci paragrafi bu maddenin 6'nc1 paragrafi olmustur. "Cogunlugun ortaya ¢ikmamasi
durumunda baskanin oyu belirleyici olacaktir" ciimlesi ikinci climleden sonra ilave edilecektir ve son ciimledeki

"karar(1)" ibaresi "Mahkemenin karar1" olarak eklenmistir.
4. Yeni 11'inci maddenin metni asagidaki paragraflarla tamamlanmigtir:

"2. Ihtilaf halindeki Taraflarim Avrupa Konseyi {iyesi olmalar1 halinde ve eger tahkim talebinde
bulunulmasindan itibaren {i¢ aylik bir siire iginde Taraflardan birinin, bu maddenin 1'inci paragrafina uygun olarak
hakem tayini yoluna gitmemesi halinde, bu hakem karsi Tarafin talebi iizerine Avrupa Insan Haklari Mahkemesi

Bagkani tarafindan tayin edilir.

3. Ihtilaf halindeki Taraflardan birinin Avrupa Konseyi iiyesi olmamas: halinde ve eger tahkim talebinde
bulunulmasindan itibaren ii¢ aylik siire i¢inde Taraflardan birinin, bu maddenin 1'inci paragrafina uygun olarak hakem
tayini yoluna gitmemesi halinde, bu hakem, kars1 Tarafin talebi {izerine Uluslararas1 Adalet Divani1 Bagkani tarafindan

tayin edilir.

4. Bu maddenin 2 ve 3'lincii paragraflarinda ongoriilen hallerde, eger ilgili mahkemenin baskani, ihtilaf

halindeki taraflardan birinin uyrugu ise, hakem tayini mahkemenin baskan yardimcisi tarafindan yapilir veya eger



baskan yardimcisi ihtilaf halindeki taraflardan birinin uyrugu ise, tayin ihtilaf halindeki taraflardan birinin uyrugu

olmayan en eski mahkeme {iyesi tarafindan yapilir.

5. 2 veya 3 ve 4'lincii paragraflarda 6ngoriilen usuli islemler karsilikli olarak, hakemlerin bu maddenin 1'inci

paragrafina uygun olarak, baskanin se¢imi iizerinde anlagmaya varmamalar1 halinde de uygulanacaktir.”
Madde 8
Yeni 11'inci maddeden sonra agsagidaki gibi yeni bir madde eklenmistir:
"Madde 12

1. Bu Sézlesme'yle ilgili degisiklikler tiim Akit Devletlerce veya Bakanlar Komitesi tarafindan teklif edilebilir.
Bu degisiklik teklifleri Avrupa Konseyi Genel Sekreteri tarafindan Akit Devletlere bildirilir.

2. Uye olmayan Akit Devletlerle ve gerektiginde AKSSK ile istisarede bulunduktan sonra, Bakanlar Komitesi
degisikligi kabul edebilir. Karar, Avrupa Konseyi Statiisiiniin 20.d maddesinde 6ngoriildiigl sekilde cogunlukla alinir.
Béylece kabul edilen tim degisiklik metni, kabul i¢in Avrupa Konseyi Genel Sekreteri tarafindan Akit Devletlere
iletilir.

3. Onceki paragrafa uygun olarak kabul edilen her degisiklik, biitiin taraflarin onu kabul ettikleri hususunda

Genel Sekretere yaptiklari bildirimden itibaren gegen otuzuncu giinde yiiriirliige girer."
Madde 9
Yeni 12. maddeden sonra agagidaki gibi yeni bir madde eklenmistir:
"Madde 13

1. 1'inci maddenin 1'inci paragrafinda belirtilen sézlesmelerin listesini glincellestirmek amaciyla, degisiklikler
Akit her Devlet veya Bakanlar Komitesi tarafindan teklif edilebilir. Bu degisiklik teklifleri yiiriirliikteki, Birlesmis
Milletler Teskilati nezdinde kabul edilmis ve miinhasiran uluslararasi terdrizmle ilgili s6zlesmeleri kapsayabilir.

Degisiklikler, Avrupa Konseyi Genel Sekreteri tarafindan Akit Devletlere bildirilir.

2. Bakanlar Komitesi, iiye olmayan Akit Devletler ve gerekiyorsa AKSSK ile istisare ettikten sonra, Avrupa
Konseyi Statiisiiniin 20.d maddesinde dngdriilen ¢ogunlukla teklif edilen bir degisikligi kabul edebilir. Bu degisiklik,
Akit Devletlere iletilmesinden baslayan tarihten itibaren bir senelik bir slirenin bitimi sonrasi yiiriirliige girer. Bu siire
esnasinda, her Akit Devlet degisikligin yirirliige girmesi hakkinda kendisiyle ilgili bir itirazi varsa Genel Sekretere
bildirebilecektir.

3. Eger Akit Devletlerin iicte biri Genel Sekretere, degisikligin vyiiriirlige girmesine iliskin itirazda
bulunurlarsa, degisiklik yiiriirliige girmez.

4. Eger Akit Devletlerin itigte birinden az1 bir itirazda bulunmuslarsa, degisiklik itirazda bulunmamis Akit

Devletler igin yiiriirlige girer.

5. Bir degisiklik, bu maddenin 2'nci paragrafina uygun olarak yiiriirliige girdigi zaman ve Akit bir Devletin bu
degisiklikle ilgili bir itirazda bulunmasi durumunda, degisiklik bu Devlet i¢in kabul beyaninin Avrupa Konseyi Genel

Sekreterine bildirilmesini takip eden ayn ilk giinii ytirtirliige girer."
Madde 10
1. S6zlesme'nin 11'inci maddesi 14'iincii madde olmustur.

2. Yeni 14'incii maddenin 1'inci paragrafinin ilk ciimlesindeki "Avrupa Konseyi'ne Uye Devletler ve Gdzlemci
Devletler" ibaresi "Avrupa Konseyine Uye Devletler" ibaresinden sonra ilave edilmistir, ikinci ciimle su sekilde
kaleme alinmistir: "Onama, kabul, tasvip veya katilimin konusu olacaktir", igiincli climledeki "veya tasvip" ibaresi

"tasvip veya katilim" ibareleri ile degistirilmistir.



3. Yeni 14'lincii maddenin metni asagidaki paragraf ile tamamlanmistir:

"3. Avrupa Konseyi Bakanlar Komitesi, AKSSK ile istisare ettikten sonra, bu maddenin 1'inci paragrafinda
belirtilenlerden baska, Avrupa Konseyi liyesi olmayan her Devleti bu Sozlesme'ye katilima davet edebilir. Karar
Avrupa Konseyi Statiisiiniin 20.d maddesinde 6ngoriilen ¢ogunlukla ve Bakanlar Komitesinde yer alma hakkina sahip

Akit Devletlerin temsilcilerinin oy birligi ile alinir."

4. Yeni 14'lincli maddenin 3'incii paragrafi, bu maddenin 4'lincii paragrafi olmus ve "veya onu tasvip
edecektir" ibaresi "onu tasvip edecek veya ona katilacaktir", "tasviple" ibaresi, "tasvip ve katilimla" olarak
degistirilmistir.

Madde 11

1. Sézlesme'nin 12'nci maddesi 15'inci madde olmustur.

2. Yeni 15'inci maddenin 1'inci paragrafinin ilk ciimlesindeki "veya tasviple" ibaresi "tasvip veya katilimla"

olarak degistirilmistir.

3. Yeni 15'inci maddenin 2'nci paragrafinin ilk climlesindeki "veya tasviple" ibaresi "tasvip ve katilimla" olarak
degistirilmistir.

Madde 12

1. Bu Protokoliin imzaya acilmasindan once Sozlesme'ye yapilan ¢ekinceler, isbu Protokol ile degisiklige

ugrayan Sozlesme icin uygulanabilir degildir.
2. S6zlesme'nin 13'lincii maddesi 16'nc1 madde olmustur.

3. Yeni 16'nct maddenin birinci paragrafinin ilk ciimlesine "edebilir" ibaresinden 6nce "(15 Mayis 2003)
Sozlesmesine Taraf" ibaresi, "Sozlesme'ye degisiklik getiren Protokol" ibaresi de "tasvip" teriminden sonra
eklenmistir. Akit Devlet asagida yazili hususlar dahil, sugun kendine has vahim yonlerini, sugun degerlendirilisinde
usuliine uygun olarak alacak ve her olaya gore ayr1 ayri usuliine uygun olarak gerekcelendirilmis bir karari esas alarak
bu ¢ekinceyi uygulamayi taahhiit eder" seklindeki ikinci ciimle "siyasi nedenle islenmis sug" teriminden sonra gelmek

iizere eklenmistir. a, b ve c alt paragraflar hari¢ kalmak iizere ciimlenin geri kalani kaldirilmigtir.
4. Yeni 16'nc1 maddenin metni asagidaki gibi tamamlanmistir:
"2. Bu maddenin 1'inci paragrafini uygularken, Akit Devlet cekincesine dayandig1 suglari belirtir."

5. Yeni 16'nct maddenin 2'nci paragrafi bu maddenin 3'lincii paragrafi olmustur. Bu paragrafin birinci
ciimlesindeki "Akit" ibaresi "Devlet" ibaresinden sonra ilave edilmis ve "onceki" ibaresi "1" rakammimn yerine

konulmustur.

6. Yeni 16'nct maddenin 3'lncii paragrafi bu maddenin 4'lincii paragrafi olmustur. Bu paragrafin birinci

ciimlesindeki "Akit" ibaresi "Devlet" ibaresinden sonra ilave edilmistir.
7. Yeni 16'nc1 maddenin metni asagidaki paragraflarla tamamlanmusgtir:

"5. Bu maddenin 1'inci paragrafi geregince kaleme alinan gekinceler, Sozlesme'nin ilgili Devlet tarafindan
yapilan degisiklik ¢ercevesinde yiiriirliige girdigi ilk giiniinden itibaren hesap edilmek iizere {li¢ yillik bir siire igin

gecerlidir. Bununla birlikte, bu ¢ekinceler ayni siireli donemler i¢in yenilenebilir.

6. Cekincenin sona ermesine on iki ay kala, Avrupa Konseyi Genel Sekreteri, bu sona ermeyi ilgili Akit
Devlete bildirir. Sona erme siiresinden ii¢ ay once Akit Devlet, Genel Sekreter'e cekinceyi muhafaza etmek,
degistirmek ya da geri almak konusundaki niyetini bildirir. Eger bir Akit Devlet, ¢ekincesini muhafaza edecegini
bildirirse, muhafaza etme ile ilgili gerekgeleri hakkindaki agiklamalarint Avrupa Konseyi Genel Sekreteri'ne verir.

flgili Akit Devletin bildirimde bulunmamasi durumunda, Avrupa Konseyi Genel Sekreteri bu Akit Devlete



¢ekincesinin otomatik olarak alti aylik bir siire i¢in uzadigin bildirir. Eger ilgili Akit Devlet, ¢ekincelerini muhafaza

etmek ya da degistirmek kararini bu siirenin bitimine kadar bildirmezse, ¢ekince kadiik olur.

7. Talep eden Devletle talep edilen Devlet arasinda aksine bir anlasma olmadik¢a Akit Devlet, bu maddenin
1'inci paragrafina uygun olarak kaleme aldig1 ¢ekinceyi uygulayarak bir sahsi iade etmedigi takdirde, istisnasiz olarak
ve derhal, olay1 kovusturulmasi amaciyla yetkili makamlarina tevdi eder. Talep edilen Devlette yetkili makamlar,
kendi kanunlar1 geregince, ayni1 vahim nitelikteki sugla ilgili sartlar ¢ercevesinde olaym kovusturulmasi amaciyla
kararlarini verirler. Talep edilen Devlet dogrulanmamis bir gecikme olmaksizin kovusturmalarin nihai sonucunu talep
eden Devlete ve bunu 17'nci maddede 6ngoriilen Konferansa gonderecek olan Avrupa Konseyi Genel Sekreteri'ne
bildirir.

8. Bu maddenin 1'inci paragrafina uygun olarak kaleme alinmis bir ¢ekince geregince iade talebinin reddine
iliskin karar, derhal talep eden Devlete bildirilir. Makul bir siire igerisinde 7'nci paragraf geregince, talep edilen
Devlette esasa iligkin hicbir adli karar alinmamissa, talep eden Devlet bu durumdan, 17'nci maddede ongoriilen
Konferansa sorunu sunacak olan Avrupa Konseyi Genel Sekreteri'ni haberdar eder. Bu Konferans sorunu inceler ve
reddin S6zlesme'nin diizenlemelerine uygunluguna iligskin bir goriisii yayimnlar ve bunu konuyla ilgili bir agiklamay1
kabul etmesi icin Bakanlar Komitesi'ne sunar. Bakanlar Komitesi, bu paragrafla ilgili olarak gorevlerini ifa ederken

Akit Devletlerle smirli olmak iizere toplanir.”
Madde 13
Yeni 16'nc1 maddeden sonra agsagidaki sekilde kaleme alinmig yeni bir madde eklenmistir:
"Madde 17

1. 10 uncu maddenin uygulamasina halel getirmeksizin, daha sonra kisaca TKADK olarak anilacak, Ter6rizme
Kars1 Akit Devletler Konferansi (orijinal kisaltmas1 COSTER):

a. AKSSK ile yakin temasta bulunmak kaydiyla, ortaya ¢ikabilecek her sorunun belirlenmesi de dahil olmak

iizere, bu Sozlesme'nin etkin uygulamasi ve isleyisini,

b. Ozellikle 16'nc1 maddenin 8'inci paragrafinda ongériilen, kaleme alinmis cekincelerin 16'nc1 maddeye

uygunlugunun denetimini,
c. Terdrizmle miicadele konusunda belirleyici yasal ve siyasal gelismelere iligkin bilgi degisimini,

d. Bakanlar Komitesi'nin talebi {izerine, terdrizmle miicadele alaninda Avrupa Konseyi biinyesinde kabul
edilen 6nlemlerin incelenmesini ve gerektiginde, terérizmle miicadele alaninda uluslararasi isbirliginin gelistirilmesi
amacli gerekli ek Onlemlerle ilgili tekliflerin hazirlanmasini ve bunu da, bu &nlemlerin cezal konularda isbirligini

kapsamasi durumunda AKSSK ile danigma halinde yapilmasini,

e. Terdrizmle miicadele alaninda goriislerin hazirlanmasim ve Bakanlar Komitesince talep olunan gérevlerin

ifasini,
temin edecektir.

2. TKADK (COSTER) her Akit Devlet tarafindan belirlenen bir uzmandan olusur. Senede bir defa olagan
oturum ile ve Avrupa Konseyi Genel Sekreteri'nin ya da Akit Devletlerin en az iigte birinin talebi tizerine olaganiistii
oturumla toplanir.

3. TKADK (COSTER) kendi i¢ Yénetmeligini kabul eder. Avrupa Konseyi iiyesi olan Akit Devletlerin
katilimina iligkin masraflar Avrupa Konseyi tarafindan kargilanir. TKADK'm COSTER) bu maddeden dogan

gorevlerinin ifasina Avrupa Konseyi Sekretaryasi yardimda bulunur.

4. AKSSK, TKADK'"n (COSTER) ¢alismalarindan diizenli olarak bilgilendirilir.



Madde 14

So6zlesme'nin 14' tincli maddesi 18' inci maddesi olmustur.

Madde 15

So6zlesme'nin 15' inci maddesi kaldirilmustir.

Madde 16

1. Sézlesme'nin 16'nc1 maddesi 19'uncu maddesi olmustur.

2. Yeni 19'uncu maddenin giris ciimlesindeki "iiye Devletlere" ibaresi "Akit Devletlere” olarak degistirilmistir.

3. Yeni 19'uncu maddenin b paragrafindaki "veya tasviple" ibaresi "tasvip veya katilimla" ibaresi ile
degistirilmistir.

4. Yeni 19'uncu maddenin c paragrafindaki "11" rakami "14" ile degistirilmistir.

5. Yeni 19'uncu maddenin d paragrafindaki "12" rakami "15" ile degistirilmistir.

6. Yeni 19'uncu maddenin e ve f paragraflar kaldirilmistir.

7. Yeni 19'uncu maddenin g paragrafi bu maddenin e paragrafi ve "14" rakami

"18" olmustur.

8. Yeni 19'uncu maddenin h paragrafi kaldiriimistir.

Madde 17

1. Isbu Protokol Sézlesme'yi imzalayan,

a. Onama, kabul veya tasvipte ¢ekince ileri siirmeksizin imzaya bagl olarak,

b. Onama, kabul veya tasvibi takiben g¢ekince kaydi ile imzaya bagli olarak, muvaffakatlarini ifade edebilen

Avrupa Konseyi Devletlerinin imzasina agiktir.
2. Onama, kabul ve tasvip belgeleri Avrupa Konseyi Genel Sekreteri'ne tevdi edilecektir.
Madde 18

Isbu Protokol 17'nci maddenin diizenlemelerine uygun olarak, biitin Sézlesme Taraflari igin, bu Protokolle
bagli olduklar1 hususunda muvaffakatlarin1 bildirmelerinden baglayan tarihten sonra {i¢ aylik bir siirenin bitiminden

itibaren yiiriirliige girecektir.
Madde 19
Avrupa Konseyi Genel Sekreteri, Avrupa Konseyi liyesi Devletlere:
a. Her imzayi;
b. Her onama, kabul veya tasvip belgesinin tevdiini;
c. 18'inci maddeye uygun olarak bu Protokoliin yiiriirliige girisi tarihini;
d. Bu Protokole etkisi olan diger her fiili, bildirimi veya ihbari,
bildirecektir.

Geregi gibi yetkili kilinmigs asagida imzalari bulunanlar, hiikiimleri onaylama zimninda bu Protokolil

imzalamislardir.



Her iki metin de ayn1 derecede gecerli olmak kaydiyla, Avrupa Konseyi arsivlerine konulmak iizere, tek niisha
halinde 15 Mayis 2003 tarihinde Strazburg'da yapilmistir. Avrupa Konseyi Genel Sekreteri, bu niishanin onayli bir

drnegini her bir Imzac1 Devlete gdnderecektir.



Protocol Amending the European Convention
on the Suppression of Terrorism
Strasbourg, 15.V.2003

The member States of the Council of Europe, signatory to this Protocol,

Bearing in mind the Committee of Ministers of the Council of Europe®s
Declaration of 12 September 2001 and its Decision of 21 September 2001 on the
Fight against International Terrorism, and the Vilnius Declaration on Regional
Co-operation and the Consolidation of Democratic Stability in Greater Europe
adopted by the Committee of Ministers at its 110th Session in Vilnius on 3 May
2002;

Bearing in mind the Parliamentary Assembly of the Council of Europe”s
Recommendation 1550 (2002) on Combating terrorism and respect for human
rights;

Bearing in mind the General Assembly of the United Nations Resolution
A/RES/51/210 on measures to eliminate international terrorism and the annexed
Declaration to Supplement the 1994 Declaration on Measures to Eliminate
International Terrorism, and its Resolution A/RES/49/60 on measures to
eliminate international terrorism and the Declaration on Measures to Eliminate
International Terrorism annexed thereto;

Wishing to strengthen the fight against terrorism while respecting human
rights, and mindful of the Guidelines on human rights and the fight against
terrorism adopted by the Committee of Ministers of the Council of Europe on
11 July 2002;

Considering for that purpose that it would be appropriate to amend the
European Convention on the Suppression of Terrorism (ETS No. 90) opened for
signature in Strasbourg on 27 January 1977, hereinafter referred to as "the
Convention';

Considering that it would be appropriate to update the list of
international conventions in Article 1 of the Convention and to provide for a
simplified procedure to subsequently update it as required;

Considering that it would be appropriate to strengthen the follow-up of
the implementation of the Convention;

Considering that it would be appropriate to review the reservation regime;

Considering that it would be appropriate to open the Convention to the
signature of all interested States,

Have agreed as follows:
Article 1

1 The introductory paragraph to Article 1 of the Convention shall become
paragraph 1 of this article. In sub-paragraph b of this paragraph, the term
"signed" shall be replaced by the term "concluded" and sub-paragraphs c, d, e
and f of this paragraph shall be replaced by the following sub-paragraphs:

"c an offence within the scope of the Convention on the Prevention and
Punishment of Crimes Against Internationally Protected Persons, Including
Diplomatic Agents, adopted at New York on 14 December 1973;

d an offence within the scope of the International Convention Against the
Taking of Hostages, adopted at New York on 17 December 1979;

e an offence within the scope of the Convention on the Physical
Protection of Nuclear Material, adopted at Vienna on 3 March 1980;

f an offence within the scope of the Protocol for the Suppression of
Unlawful Acts of Violence at Airports Serving International Civil Aviation,
done at Montreal on 24 February 1988;".
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2 Paragraph 1 of Article 1 of the Convention shall be supplemented by
the following four subparagraphs:

"g an offence within the scope of the Convention for the Suppression of
Unlawful Acts Against the Safety of Maritime Navigation, done at Rome on 10
March 1988;

h an offence within the scope of the Protocol for the Suppression of
Unlawful Acts Against the Safety of Fixed Platforms Located on the Continental
Shelf, done at Rome on 10 March 1988;

i an offence within the scope of the International Convention for the
Suppression of Terrorist Bombings, adopted at New York on 15 December 1997;
| an offence within the scope of the International Convention for the
Suppression of the Financing of Terrorism, adopted at New York on 9 December
1999."

3 The text of Article 1 of the Convention shall be supplemented by the
following paragraph:

"2 Insofar as they are not covered by the conventions listed under
paragraph 1, the same shall apply, for the purpose of extradition between
Contracting States, not only to the commission of those principal offences as
a perpetrator but also to:

a the attempt to commit any of these principal offences;

b the participation as an accomplice in the perpetration of any of
these principal offences or in an attempt to commit any of them;

c organising the perpetration of, or directing others to commit or
attempt to commit, any of these principal offences.".

Article 2

Paragraph 3 of Article 2 of the Convention shall be amended to read as
follows:

"3 The same shall apply to:
a the attempt to commit any of the foregoing offences;

b the participation as an accomplice in any of the foregoing offences
or in an attempt to commit any such offence;

c organising the perpetration of, or directing others to commit or
attempt to commit, any of the foregoing offences.".

Article 3

1 The text of Article 4 of the Convention shall become paragraph 1 of
this article and a new sentence shall be added at the end of this paragraph as
follows: "Contracting States undertake to consider such offences as
extraditable offences in every extradition treaty subsequently concluded
between them.".

2 The text of Article 4 of the Convention shall be supplemented by the
following paragraph:

"2  When a Contracting State which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
Contracting State with which it has no extradition treaty, the requested
Contracting State may, at its discretion, consider this Convention as a legal
basis for extradition in relation to any of the offences mentioned in Articles
1 or 2.".
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Article 4

1 The text of Article 5 of the Convention shall become paragraph 1 of
this article.

2 The text of Article 5 of the Convention shall be supplemented by the
following paragraphs:

"2 Nothing in this Convention shall be interpreted as imposing on the
requested State an obligation to extradite if the person subject of the
extradition request risks being exposed to torture.

3 Nothing in this Convention shall be interpreted either as imposing on
the requested State an obligation to extradite if the person subject of the
extradition request risks being exposed to the death penalty or, where the law
of the requested State does not allow for life imprisonment, to life
imprisonment without the possibility of parole, unless under applicable
extradition treaties the requested State is under the obligation to extradite
if the requesting State gives such assurance as the requested State considers
sufficient that the death penalty will not be imposed or, where imposed, will
not be carried out, or that the person concerned will not be subject to life
imprisonment without the possibility of parole."

Article 5

A new article shall be inserted after Article 8 of the Convention and
shall read as follows:

"Article 9

The Contracting States may conclude between themselves bilateral or
multilateral agreements in order to supplement the provisions of this
Convention or to facilitate the application of the principles contained
therein.".

Article 6
1 Article 9 of the Convention shall become Article 10.
2 Paragraph 1 of new Article 10 shall be amended to read as follows:

"The European Committee on Crime Problems (CDPC) is responsible for
following the application of the Convention. The CDPC:

a shall be kept informed regarding the application of the Convention.

b shall make proposals with a view to facilitating or improving the
application of the Convention;

c shall make recommendations to the Committee of Ministers concerning the
proposals for amendments to the Convention, and shall give its opinion on any
proposals for amendments to the Convention submitted by a Contracting State in
accordance with Articles 12 and 13;

d shall, at the request of a Contracting State, express an opinion on any
question concerning the application of the Convention;

e shall do whatever is necessary to facilitate a friendly settlement of
any difficulty which may arise out of the execution of the Convention;

T shall make recommendations to the Committee of Ministers concerning
non-member States of the Council of Europe to be invited to accede to the
Convention in accordance with Article 14, paragraph 3;

g shall submit every year to the Committee of Ministers of the Council of
Europe a report on the follow-up given to this article in the application of
the Convention."
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3 Paragraph 2 of new Article 10 shall be deleted.
Article 7
1 Article 10 of the Convention shall become Article 11.

2 In the first sentence of paragraph 1 of new Article 11, the terms
"Article 9, paragraph 2" shall be replaced by the terms "Article 10.e, or by
negotiation”. In the second sentence of this paragraph, the term "two" shall
be deleted. The remaining sentences of this paragraph shall be deleted.

3 Paragraph 2 of new Article 11 shall become paragraph 6 of this article.
The sentence "Where a majority cannot be reached, the referee shall have a
casting vote" shall be added after the second sentence and in the last
sentence the terms "lts award" shall be replaced by the terms '"The tribunal®s
judgement'.

4 The text of new Article 11 shall be supplemented by the following
paragraphs:

"2 In the case of disputes involving Parties which are member States of
the Council of Europe, where a Party fails to nominate its arbitrator in
pursuance of paragraph 1 of this article within three months following the
request for arbitration, an arbitrator shall be nominated by the President of
the European Court of Human Rights at the request of the other Party.

3 In the case of disputes involving any Party which is not a member of the
Council of Europe, where a Party fails to nominate its arbitrator in pursuance
of paragraph 1 of this article within three months following the request for
arbitration, an arbitrator shall be nominated by the President of the
International Court of Justice at the request of the other Party.

4 In the cases covered by paragraphs 2 and 3 of this article, where the
President of the Court concerned is a national of one of the Parties to the
dispute, this duty shall be carried out by the Vice-President of the Court, or
if the Vice-President is a national of one of the Parties to the dispute, by
the most senior judge of the Court who is not a national of one of the Parties
to the dispute.

5 The procedures referred to in paragraphs 2 or 3 and 4 above apply,
mutatis mutandis, where the arbitrators fail to agree on the nomination of a
referee in accordance with paragraph 1 of this article™.

Article 8

A new article shall be introduced after new Article 11 and shall read as
follows:

"Article 12

1 Amendments to this Convention may be proposed by any Contracting State,
or by the Committee of Ministers. Proposals for amendment shall be
communicated by the Secretary General of the Council of Europe to the
Contracting States.

2 After having consulted the non-member Contracting States and, if
necessary, the CDPC, the Committee of Ministers may adopt the amendment in
accordance with the majority provided for in Article 20.d of the Statute of
the Council of Europe. The Secretary General of the Council of Europe shall
submit any amendments adopted to the Contracting States for acceptance.

3 Any amendment adopted in accordance with the above paragraph shall enter
into force on the thirtieth day following notification by all the Parties to
the Secretary General of their acceptance thereof.".
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Article 9

A new article shall be introduced after new Article 12 and shall read as
follows:

"Article 13

1 In order to update the list of treaties in Article 1, paragraph 1,
amendments may be proposed by any Contracting State or by the Committee of
Ministers. These proposals for amendment shall only concern treaties concluded
within the United Nations Organisation dealing specifically with international
terrorism and having entered into force. They shall be communicated by the
Secretary General of the Council of Europe to the Contracting States.

2 After having consulted the non-member Contracting States and, if
necessary the CDPC, the Committee of Ministers may adopt a proposed amendment
by the majority provided for in Article 20.d of the Statute of the Council of
Europe. The amendment shall enter into force following the expiry of a period
of one year after the date on which it has been forwarded to the Contracting
States. During this period, any Contracting State may notify the Secretary
General of any objection to the entry into force of the amendment in its
respect.

3 If one-third of the Contracting States notifies the Secretary General of
an objection to the entry into force of the amendment, the amendment shall not
enter into force.

4 1f less than one-third of the Contracting States notifies an objection,
the amendment shall enter into force for those Contracting States which have
not notified an objection.

5 Once an amendment has entered into force in accordance with paragraph 2
of this article and a Contracting State has notified an objection to it, this
amendment shall come into force in respect of the Contracting State concerned
on the first day of the month following the date on which it has notified the
Secretary General of the Council of Europe of its acceptance.".

Article 10
1 Article 11 of the Convention shall become Article 14.

2 In the first sentence of paragraph 1 of new Article 14 the terms "member
States of the Council of Europe'™ shall be replaced by the terms "member States
of and Observer States to the Council of Europe"™ and in the second and third
sentences, the terms "or approval” shall be replaced by the terms', approval
or accession™.

3 The text of new Article 14 shall be supplemented by the following
paragraph:

"3 The Committee of Ministers of the Council of Europe, after consulting
the CDPC, may invite any State not a member of the Council of Europe, other
than those referred to under paragraph 1 of this article, to accede to the
Convention. The decision shall be taken by the majority provided for in
Article 20.d of the Statute of the Council of Europe and by the unanimous vote
of the representatives of the Contracting States entitled to sit on the
Committee of Ministers."

4 Paragraph 3 of new Article 14 shall become paragraph 4 of this article,
and the terms "or approving"” and "or approval" shall be replaced respectively
by the terms', approving or acceding" and', approval or accession".

Article 11

1 Article 12 of the Convention shall become Article 15.

2 In the first sentence of paragraph 1 of new Article 15, the terms "or
approval™ shall be replaced by the terms', approval or accession".
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3 In the first sentence of paragraph 2 of new Article 15, the terms "or
approval™ are replaced by the terms ', approval or accession".

Article 12

1 Reservations to the Convention made prior to the opening for signature
of the present Protocol shall not be applicable to the Convention as amended
by the present Protocol.

2 Article 13 of the Convention shall become Article 16.

3 In the first sentence of paragraph 1 of new Article 16 the terms "Party
to the Convention on 15 May 2003" shall be added before the term "may'" and the
terms "of the Protocol amending the Convention" shall be added after the term
"approval”. A second sentence shall be added after the terms "political
motives"™ and shall read: "The Contracting State undertakes to apply this
reservation on a case-by-case basis, through a duly reasoned decision and
taking into due consideration, when evaluating the character of the offence,
any particularly serious aspects of the offence, including:". The remainder of
the first sentence shall be deleted, with the exception of sub-paragraphs a, b
and c.

4 The text of new Article 16 shall be supplemented by the following
paragraph:

"2 When applying paragraph 1 of this article, a Contracting State shall
indicate the offences to which its reservation applies.".

5 Paragraph 2 of new Article 16 shall become paragraph 3 of this article.
In the Ffirst sentence of this paragraph, the term "Contracting” shall be added
before the term '"'State" and the terms "the foregoing paragraph' shall be
replaced by the terms "paragraph 1.".

6 Paragraph 3 of new Article 16 shall become paragraph 4 of this article.
In the First sentence of this paragraph, the term "Contracting" shall be added
before the term "State".

7 The text of new Article 16 shall be supplemented by the following
paragraphs:

"5 The reservations referred to in paragraph 1 of this article shall be
valid for a period of three years from the day of the entry into force of this
Convention in respect of the State concerned. However, such reservations may
be renewed for periods of the same duration.

6 Twelve months before the date of expiry of the reservation, the
Secretariat General of the Council of Europe shall give notice of that expiry
to the Contracting State concerned. No later than three months before expiry,
the Contracting State shall notify the Secretary General of the Council of
Europe that it is upholding, amending or withdrawing its reservation. Where a
Contracting State notifies the Secretary General of the Council of Europe that
it is upholding its reservation, it shall provide an explanation of the
grounds justifying its continuance. In the absence of notification by the
Contracting State concerned, the Secretary General of the Council of Europe
shall inform that Contracting State that its reservation is considered to have
been extended automatically for a period of six months. Failure by the
Contracting State concerned to notify its intention to uphold or modify its
reservation before the expiry of that period shall cause the reservation to
lapse.

7. Where a Contracting State does not extradite a person, in application
of a reservation made in accordance with paragraph 1 of this article, after
receiving a request for extradition from another Contracting State, it shall
submit the case, without exception whatsoever and without undue delay, to its
competent authorities for the purpose of prosecution, unless the requesting
State and the requested State otherwise agree. The competent authorities, for
the purpose of prosecution in the requested State, shall take their decision

15



in the same manner as in the case of any offence of a serious nature under the
law of that State. The requested State shall communicate, without undue delay,
the final outcome of the proceedings to the requesting State and to the
Secretary General of the Council of Europe, who shall forward it to the
Conference provided for in Article 17.

8 The decision to refuse the extradition request, on the basis of a
reservation made in accordance with paragraph 1 of this article, shall be
forwarded promptly to the requesting State. If within a reasonable time no
judicial decision on the merits has been taken in the requested State
according to paragraph 7, the requesting State may communicate this fact to
the Secretary General of the Council of Europe, who shall submit the matter to
the Conference provided for in Article 17. This Conference shall consider the
matter and issue an opinion on the conformity of the refusal with the
Convention and shall submit it to the Committee of Ministers for the purpose
of issuing a declaration thereon. When performing its functions under this
paragraph, the Committee of Ministers shall meet in its composition restricted
to the Contracting States.".

Article 13

A new article shall be introduced after new Article 16 of the Convention,
and shall read as follows:

"Article 17

1 Without prejudice to the application of Article 10, there shall be a
Conference of States Parties against Terrorism (hereinafter referred to as the
"COSTER"™) responsible for ensuring:

a the effective use and operation of this Convention including the
identification of any problems therein, in close contact with the CDPC;

b the examination of reservations made in accordance with Article 16
and in particular the procedure provided in Article 16, paragraph 8;

c the exchange of information on significant legal and policy
developments pertaining to the fight against terrorism;

d the examination, at the request of the Committee of Ministers, of
measures adopted within the Council of Europe in the field of the fight
against terrorism and, where appropriate, the elaboration of proposals for
additional measures necessary to improve international co-operation in the
area of the fight against terrorism and, where cooperation in criminal matters
is concerned, in consultation with the CDPC;

e the preparation of opinions in the area of the fight against
terrorism and the execution of the terms of reference given by the Committee
of Ministers.

2 The COSTER shall be composed of one expert appointed by each of the
Contracting States. It will meet once a year on a regular basis, and on an
extraordinary basis at the request of the Secretary General of the Council of
Europe or of at least one-third of the Contracting States.

3 The COSTER will adopt its own Rules of Procedure. The expenses for
the participation of Contracting States which are member States of the Council
of Europe shall be borne by the Council of Europe. The Secretariat of the
Council of Europe will assist the COSTER in carrying out its functions
pursuant to this article.

4 The CDPC shall be kept periodically informed about the work of the
COSTER.""
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Article 14
Article 14 of the Convention shall become Article 18.
Article 15

Article 15 of the Convention shall be deleted.

Article 16
1 Article 16 of the Convention shall become Article 19.
2 In the introductory sentence of new Article 19, the terms "member

States of the Council" shall be replaced by the terms "Contracting States".

3 In paragraph b of new Article 19, the terms "or approval' shall be
replaced by the terms', approval or accession'.

4 In paragraph c of new Article 19, the number "11' shall read "14".
5 In paragraph d of new Article 19, the number 12" shall read "15".
6 Paragraphs e and ¥ of new Article 19 shall be deleted.

7 Paragraph g of new Article 19 shall become paragraph e of this
article and the number "14" shall read "18".

8 Paragraph h of new Article 19 shall be deleted.

Article 17

1 This Protocol shall be open for signature by member States of the
Council of Europe signatories to the Convention, which may express their

consent to be bound by:

a sighature without reservation as to ratification, acceptance or
approval; or

b signature subject to ratification, acceptance or approval, followed
by ratification, acceptance or approval.

2 Instruments of ratification, acceptance or approval shall be
deposited with the Secretary General of the Council of Europe.

Article 18

This Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the date on which
all Parties to the Convention have expressed their consent to be bound by the
Protocol, in accordance with the provisions of Article 17.

Article 19

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe of:

a any signature;

b the deposit of any instrument of ratification, acceptance or
approval ;

c the date of entry into force of this Protocol, in accordance with

Article 18;

d any other act, notification or communication relating to this
Protocol .
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In witness whereof, the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at Strasbourg, this 15th day of May 2003, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited
in the archives of the Council of Europe. The Secretary General of the Council
of Europe shall transmit certified copies to each of the signatory States.
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