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Cocuk Haklarina Dair Sézlesme'ye Ek
Cocuklarin Silahli Catismalara Dahil Olmalara
Konusundaki Ihtiyari Protokol

Isbu Protokol'e taraf Devletler,

Cocuk haklarinin gelistirilmesi ve korunmasi i¢in caba gdsterilmesi
konusunda mevcut yaygin taahhiidiin géstergesi olan Cocuk Haklarina Dair
Sozlesme'ye verilen genis destedin tesvikiyle,

Cocuklarin haklarinin 6zel korunma gerektirdigini tekrar teyid ederek ve
¢ocuklarin durumlarinin ayrim yapilmaksizin, siirekli iyilestirilmesi ve bunun
yanisira, huzurlu ve giivenli kosullar altinda gelisimlerinin ve e§itimlerinin
saglanmasi i¢in c¢adrida bulunarak,

Silahli c¢atismanin cocuklar iizerindeki zararli ve yaygin etkisinden ve
bunun kalici baris, glivenlik ve kalkinmaya ydnelik uzun vadeli sonuc¢larindan
rahatsizlik duyarak,

Silahli c¢atisma durumlarinda c¢ocuklarin hedef alinmasini ve genellikle c¢ok
sayida cocugun bulundudu okullar ve hastaneler gibi yerler dahil, uluslararasi
hukuk tarafindan korunan hedeflere ydnelik do§rudan saldirilari kinayarak,

Uluslararasi Ceza Divani Statisii'niin kabul edilmesini ve Statii'niin,
6zellikle 15 yasin altindaki cocuklarin askere yazilmasini ya da alinmasini
veya uluslararasi ya da uluslararasi olmayan silahli catismalarda faal olarak
muhasamata katilim ic¢cin kullanilmalarini savas suclari kapsamina almasini not
ederek,

Dolayisiyla, Cocuk Haklarina Dair Sozlesme ile taninan haklarin
kullanilmasinin daha da glg¢lendirilmesi ic¢in, c¢ocuklarin silahli catismaya
dahil olmalarina karsi daha fazla korunmalarina ihtiya¢ duyuldugunu dikkate
alarak,

Cocuk Haklarina Dair Sozlesme'nin 1. maddesinde, Sozlesme'nin amaclari
acisindan, c¢ocuga uygulanan kanun c¢ergevesinde daha erken yasta rist
kazanilmadikca, "cocuk"tan 18 yas altindaki her insanin kastedildigini
kaydederek,

Sozlesme'ye ek ihtiyari bir protokol ile, kisilerin silahli kuvvetlere
alinabilme ve hasmane davranislara katilma yaslarinin ylikseltilmesinin,
¢cocuklarla ilgili tim eylemlerde cocudun en yiksek ¢ikarlarinin Oncelikle
gdzoéntne alinmasi ilkesinin uygulanmasina etkin katkida bulunacadina inanarak,

Aralik 1995'te diizenlenen 26. Uluslararasi Kizilhag¢ ve Kizilay
Konferansi'nin, diger hususlarin yanisira, catisma taraflarinin, 18 yas
altindaki ¢ocuklarin hasmane davranislara katilmalarinin online gegcilmesi ig¢in
miimkiin olan her tirli adimi atmalari tavsiyesinde bulundudunu kaydederek,

Haziran 1999'da, Uluslararasi Calisma Orgiitii'niin, diger hususlarain
yanisira, c¢ocuklarin silahli catismalarda kullanilmak lzere zorla ya da
zorunlu olarak askere alinmalarini yasaklayan 182 sayili "En Kot Bicimlerdeki
Cocuk Isciliginin Yasaklanmasi ve Ortadan Kaldirilmasina Iliskin Acil Eylem"
Sozlesmesi'nin oybirligiyle kabuliini memnuniyetle karsilayarak,

Devletin silahli kuvvetleri disinda kalan silahli gruplarca, ulusal
sinirlarin ig¢inde veya sinirasiri muhasamatta, c¢ocuklarin silah altina
alinmalarini, e§itilmelerini ve kullanilmalarini siddetle kinayarak ve bu
gercevede c¢ocuklari asker olarak silah altina alanlarin, egditenlerin ve
kullananlarin sorumluluklarini taniyarak,

Silahli catismadaki taraflarin her birinin, uluslararasi insancil hukuk
hitkiimlerine uyma yuktimliiligi bulundudunu hatirlatarak,

Bu Protokol'iin, 51. madde dahil olmak iizere, Birlesmis Milletler
Andlasmasi'nda yeralan hedef ve ilkeler ve insancil hukukun ilgili kurallarina
halel getirmedigini wvurgulayarak,



Birlesmis Milletler Andlasmasi'nda yeralan hedeflere ve ilkelere tam
olarak uyulmasina ve ylrirlikteki insan haklari dilzenlemelerinin gdzetilmesine
dayali baris ve glvenlik kosullarinin, c¢ocuklarin 6zellikle silahli c¢atismalar
ve yabanci isgali sirasinda tam anlamiyla korunmalari ic¢in vazgecilmez
oldugunu akilda tutarak,

Ekonomik veya sosyal durumlari ya da cinsiyetleri bakimindan bu Protokol'e
avkiri bicimde askere alinma ya da muhasamatta kullanilma konusunda Ozellikle
duyarli bir kesimi olusturan ¢ocuklarin 6zel ihtiyaclarini taniyarak,

Cocuklarin silahli catismalara dahil olmalarinin kokeninde yatan ekonomik,
sosyal ve siyasal nedenlerin dikkate alinmasinin gerekliligini gozdniinde
bulundurarak,

Bu Protokol'din uygulanmasinin yanisira, silahli catisma madduru olan
cocuklarin fiziksel ve psiko-sosyal rehabilitasyonlarinda ve sosyal acidan
topluma geri kazandirilmalarinda uluslararasi isbirlidinin gliclendirilmesi
ihtiyacina inanarak,

Basta c¢ocuklar ve c¢ocuk magdurlar olmak iizere toplumun, Protokol'in
uygulanmasina iliskin bilgilendirici ve egitici programlarin
yvayginlastirilmasina katilimini tesvik ederek,

Asagidaki hususlar iizerinde mutabik kalmislardir:
Madde 1

Taraf Devletler silahli kuvvetlerinin 18 yasina erismemis mensuplarinin
hasmane davranislara dodrudan dodgruya katilmalarinin onlenmesi ic¢cin mimkin
olan tUm o6nlemleri alacaklardir.

Madde 2

Taraf Devletler 18 yasina erismemis kisilerin silahli kuvvetlerine zorunlu
olarak alinmamasini saglayacaklardir.

Madde 3

1. Taraf Devletler Cocuk Haklarina Dair Sozlesme'nin 38. maddesinin 3.
fikrasinda belirtilen ulusal silahli kuvvetlerine goéniillil asker alimi icin
asgari yasi, anilan maddede yeralan ilkeleri gdzoniine alarak ve Sozlesme'ye
gdre 18 yasindan kictklerin 06zel korunmaya hakki oldugunu kabul ederek, yillar
itibariyle ylukselteceklerdir.

2. Her Taraf Devlet, isbu Protokol'id onaylamasinin veya Protokol'e
katilmasinin ardindan, ulusal silahli kuvvetlerine goniillii asker alimina izin
verecedl asgari yasi belirten ve bu tarz askere alimin zorlanmamasi veya
zorunlu kilinmamasi ic¢in aldigi o6nlemleri tanimlayan badlayici bir beyani
tevdi edecektir.

3. Ulusal silahli kuvvetlerine 18 yasin altindaki kisilerin goéntilli olarak
alinmasina izin veren Taraf Devletler, asgari olarak asagidaki Onlemleri
almakla yukimludir:

(a) Bu kosullarda bir askere alim gercgekten goniillt olmalidir;

(b) Bu kosullarda bir askere alim ilgili kisinin ana-babasinin veya yasal
koruyucularinin rizalarini bildirmesi suretiyle yapilair;

(c) Bu kisiler, bu kosullar altindaki bir askeri hizmetin icerdigi tim
gorevler hakkinda tam anlamiyla bilgilendirilmis olmalidir ve

(d) Bu kisiler, ulusal askeri hizmete kabul edilmeden Once yaslarina dair
glivenilir kanitlari ibraz etmelidirler.

4. Her Taraf Devlet, beyanini herhangi bir zamanda Birlesmis Milletler
Genel Sekreteri'ne bu amag¢la yapacadi bir bildirimle glg¢lendirebilir. Genel



Sekreter, soézkonusu bildirim hakkinda tim Taraf Devletlere bilgi verir.
Sozkonusu bildirim Genel Sekreter tarafindan alindidi tarihten itibaren
ylirirliige girer.

5. Isbu maddenin 1. fikrasinda yeralan yas yiikseltme kosulu, Cocuk
Haklarina Dair Sdzlesme'nin 28. ve 29. maddeleri uyarinca Taraf Devletlerin
silahli kuvvetleri tarafindan idare edilen veya bunlarin denetimi altinda
bulunan okullar ic¢in gegerli degildir.

Madde 4

1. Bir Devletin silahli kuvvetleri disinda kalan silahli gruplar, hicbir
kosul altinda, muhasamatta 18 yasin altindaki sahislari silah altina almamali
ve kullanmamalidir.

2. Taraf Devletler bu tarz askere alim ve kullanimin onlenmesi icin, bu
tlir uygulamalarin yasaklanmasina ve su¢ addedilmesine yonelik yasal onlemlerin
kabuli dahil, miimkiin olan her tirli 6nlemi alacaklardir.

3. Sozkonusu Protokol'iin isbu maddesinin uygulanmasi bir silahli
catismanin herhangi bir tarafinin hukuki statiisiinii etkilemeyecektir.

Madde 5

Isbu Protokol'deki hicbir husus, bir Taraf Devletin mevzuatinin ya da
uluslararasi diizenlemelerin ve uluslararasi insancil hukukun cocuk haklarinin
yasama gecirilmesine daha fazla katkida bulunan hitkiimlerine halel getirecek
sekilde yorumlanmayacaktir.

Madde 6

1. Her Taraf Devlet, yetkileri cercevesinde, bu Protokol'in hitkimlerinin
etkin uygulanmasi ve yiriitiilmesini saglamak amaciyla gerekli tim yasal, idari
ve diger onlemleri alacaktir.

2. Taraf Devletler, bu Protokol'in ilkeleri ve hiikimlerinin, yetiskinler
ve cocuklarca ayni sekilde, uygun yollardan genis bicimde bilinmesini ve
taninmasini saglamayi yikimlenirler.

3. Taraf Devletler, bu Protokol'e aykiri olarak askere alinan veya
muhasamatta kullanilan, yetkileri altindaki kisilerin terhis edilmeleri veya
hizmetlerine baska bir sekilde son verilmesi ic¢in miimkiin olan tim Onlemleri
alacaklardir. Taraf Devletler, gerektiginde, bu kisilere fiziksel ve
psikolojik acidan iyilesmeleri ve sosyal ag¢idan topluma geri kazandirilmalari
i¢in uygun tim yardimi saglayacaklardir.

Madde 7

1. Taraf Devletler, isbu Protokol'iin uygulanmasinda, Protokol'e aykiri
herhangi bir faaliyetin Onlenmesi ve Protokol'e aykiri eylemlerin magduru olan
kisilerin rehabilitasyonu ve sosyal ac¢idan topluma geri kazandirilmalari da
dahil olmak iizere, teknik isbirlidi ve mali yardim yollarini da iceren sekilde
isbirliginde bulunacaklardir. Bu tarz yardim ve isbirligi, ilgili Taraf
Devletler ve uluslararasi kuruluslar arasinda danismalar yoluyla tesis
edilecektir.

2. Yardim yapabilecek durumda olan Taraf Devletler bu tir yardimlari,
mevcut ¢ok tarafli, iki tarafli veya baska programlar yoluyla ya da bunlarin
yanisira, Genel Kurul kurallarina uygun olarak olusturulan bir goéniillii fon
araciligiyla saglayacaklardir.

Madde 8

1. Her Taraf Devlet, Protokol'in kendisi acisindan yurirlige giris tarihi
izleyen iki yil ig¢inde, Protokol'in hiikimlerinin katilim ve askere almaya
iliskin olanlar da dahil olmak izere, uygulanmasi i¢in almis oldudu Onlemlere
iliskin kapsamli bilgi igeren raporu Cocuk Haklari Komitesi'ne sunacaktir.



2. Kapsamli raporun verilmesinden sonra, her Taraf Devlet Cocuk Haklari
Komitesi'ne sundudu rapora Sdzlesme'nin 44. maddesi uyarinca bu Protokol'in
uygulanmasina iliskin her tiirlt ilave bilgiyi ekleyecektir. Bunun disinda,
Protokol'e Taraf Devletler her bes yilda bir rapor sunacaklardir.

3. Cocuk Haklari Komitesi Taraf Devletlerden bu Protokol'iin uygulanmasina
yonelik ilave bilgi talebinde bulunabilecektir.

Madde 9

1. Isbu Protokol Sozlesme'ye taraf olan veya S6zlesme'yi imzalamis bulunan
herhangi bir Devletin imzasina agiktir.

2. Isbu Protokol onaya tabidir ve herhangi bir Devletin katilimina
aciktir. Onay veya katilima iliskin belgeler Birlesmis Milletler Genel
Sekreteri'nce saklanacaktair.

3. Birlesmis Milletler Genel Sekreteri, Sozlesme ve Protokol'in
Saklayicisi sifatiyla, Sozlesme'ye Taraf ve SOzlesme'yi imzalamis bulunan tim
Devletlere 3. madde uyarinca yapilan her beyana, Protokol'iin onayina veya
Protokol'e katilima iliskin bilgi verecektir.

Madde 10

1. Isbu Protokol onaylama veya katilima iliskin onuncu belgenin
Saklayiciya verilmesinden ig¢ ay sonra yuriirlige girecektir.

2. Isbu Protokol, onu onaylayan veya yiuriirliiJe girmesinden sonra katilan
her Devlet bakimindan, o Devletin onay veya katilim belgesini Saklayiciya
verdigi tarihten bir ay sonra yirirltige girecektir.

Madde 11

1. Herhangi bir Taraf Devlet isbu Protokol'd Birlesmis Milletler Genel
Sekreteri'ne yapacadi yazili bir bildirimle, herhangi bir zamanda
feshedebilir. Bunun izerine Genel Sekreter, Sdzlesme'ye Taraf diger Devletleri
ve SOzlesme'yi imzalamis bulunan tim Devletleri bu konuda bilgilendirir.
Fesih, bildirimin Genel Sekreterce teslim alinmasindan bir yil sonra yiUrirlige
girecektir. Bununla beraber, sayet fesheden Taraf Devlet, o yilin bitiminde
bir silahli catisma ig¢indeyse, fesih silahli catismanin bitiminden once
yurtirlige girmeyecektir.

2. Boyle bir fesih bildirimi, feshin yiirtirliige girmesinden once meydana
gelebilecek herhangi bir su¢ ag¢isindan, Taraf Devletin isbu Protokol
cercevesindeki ylukimliliklerinin ortadan kalkmasi sonucunu dodurmayacaktir.
Ayni sekilde bodyle bir fesih bildirimi, feshin ylUrirliide girmesinden Once,
Komite tarafindan goriisilmekte olan herhangi bir hususun ele alinmasina devam
edilmesine hicgbir sekilde halel getirmeyecektir.

Madde 12

1. Herhangi bir Taraf Devlet bir dedisiklik Onerisinde bulunabilir ve bunu
Birlesmis Milletler Genel Sekreteri'ne ibraz edebilir. Genel Sekreter bunun
iizerine, degisiklik onerisini Taraf Devletlere, Onerilerin gdriisiilmesi ve
oylanmasi amaciyla bir Taraf Devletler Konferansi dilzenlenmesini isteyip
istemediklerini bildirmeleri talebiyle iletecektir. Boyle bir bildirimi
miteakip, dort ay ic¢cinde Taraf Devletlerin en az Ucte birinin Konferans
yapilmasini istemesi durumunda, Genel Sekreter, Birlesmis Milletler
himayesinde Konferansi toplayacaktir. Konferansta hazir bulunan ve oy veren
Taraf Devletlerin codunlugu tarafindan kabul edilen herhangi bir de§isiklik
6nerisi onay ig¢in Genel Kurula sunulacaktir.

2. Isbu maddenin 1. fikrasina uygun olarak kabul edilen bir degisiklik
Onerisi Birlesmis Milletler Genel Kurulu tarafindan onaylanip Taraf
Devletlerin ig¢te iki codunlugunca kabul edildiginde ylurtrliige girecektir.

3. Yirirlige giren bir degisiklik Onerisi, oneriyi kabul eden Taraf
Devletler ig¢in baglayicilik kazanacaktir. Diger Taraf Devletler ise, isbu



Protokol'din hiikimleri ve daha 6nce kabul etmis olduklari herhangi bir
degisiklik ile bagli kalmaya devam edeceklerdir.

Madde 13

1. Isbu Protokol'iin esit derecede gecerli olan Arapca, Cince, Ingilizce,
Fransizca, Rusca ve Ispanyolca metinleri Birlesmis Milletler arsivlerinde
saklanacaktir.

2. Birlesmis Milletler Genel Sekreteri isbu Protokol'lin onayli Orneklerini
Sozlesme'ye Taraf ve Sozlesme'yi imzalamis bulunan tiim Devletlere iletecektir.

Birinci Beyan

Cocuk Haklarina Dair Sozlesme'ye Ek Cocuklarin Silahli Catismalara Dahil
Olmalari Konusundaki Ihtiyari Protokol'iin onayi sirasinda Tiirkiye Cumhuriyeti
tarafindan yapilan beyanin metni

Tirkiye Cumhuriyeti isbu Ihtiyari Protokol'iin hiikiimlerini yalnizca
tanidigi ve diplomatik iliski kurdugu devletlere karsi uygulayacadini beyan
eder.

Ikinci Beyan

Cocuk Haklarina Dair Sodzlesme'ye Ek Cocuklarin Silahli Catismalara Dahil
Olmalari Konusundaki Ihtiyari Protokol'iin onayi sirasinda Tiirkiye Cumhuriyeti
tarafindan Protokol'iin 3. maddesinin 2. fikrasi ile ilgili olarak yapilan
beyanin metni

1- Turkiye Cumhuriyeti, IThtiyari Protokol'idin 3. maddesinin 2. fikrasi
uyarinca, Tirk mevzuatina gdre askerligin zorunlu oldudunu, ancak Tirk
vatandaslarinin kanunen riistiinii ispat etmeden zorunlu askerlik hizmetine tabi
tutulmadigini, Tirk Askerlik Kanununa godre, askerlik hizmetinin 20 yasina
girilen yilin 01 Ocak tarihinde basladigini, seferberlik ve olaganiisti
hallerde ise yikiimlilerin 19 yasinda askere alinabildigini beyan eder.

Tirkiye'de g6niilli askerlik uygulamasi yoktur.

Bununla beraber, Askerlik Kanunu'nun 11. maddesi, sadece deniz ve jandarma
siniflari ile "gedikli kiicik zabitlik" ic¢in asgari 18 yastan itibaren géniilli
askere almayi 6éngdrmektedir. Ancak, Ihtiyari Protokol'iin getirdigdi yas
dilzenlemesine uygun olan bu madde uygulanmamaktadir.

ihtiyari Protokol'iin 3. maddesinin 5. fikrasi ile Protokol kapsami disinda
tutulan askeri okul 63rencileri de zorunlu askerlik uygulamasi cercevesinde
yer almamaktadir. Bu Odrenciler, Tirk mevzuati uyarinca "asker" tanimi ve
"askeri hizmet" yikimliliigi disinda tutulmustur.

2- Askeri liselere ve astsubay hazirlama okullarina kabul ise gontillilik
esasina, giris sinavinda basariya ve veli ve yasal vasilerin muvafakatina
baglidir. Ilkégretimini tamamlamis, asgari 15 yasinda bu okullara géniillii
olarak kabul edilen 6grenciler, okul ile iliskilerini istedikleri =zaman
kesebilirler.

Uctincii Beyan
Cocuk Haklarina Dair Sozlesme'ye Ek Cocuklarin Silahli Catismalara Dahil
Olmalari Konusundaki Ihtiyari Protokol'iin onayi sirasinda Tiirkiye Cumhuriyeti
tarafindan Protokol'iin 3. maddesinin 5. fikrasi ile ilgili olarak yapilan
beyanin metni

Tlirkiye Cumhuriyeti, Cocuklarin Silahli Catismalara Dahil Olmalara
Konusundaki Cocuk Haklarina Dair Sozlesme'ye Ek IThtiyari Protokol'iin 3.
maddesinin 5. fikrasi ile ilgili olarak, bu fikrada zikredilen Birlesmis
Milletler Cocuk Haklari Soézlesmesi'nin 29. maddesine ydnelik cekincesinin tim
gecerliligini korududunu beyan eder.



Optional Protocol to the Convention on the
Rights of the Child on the Involvement
of Children in Armed Conflict

The States Parties to the present Protocol,

Encouraged by the overwhelming support for the Convention on the Rights of
the Child, demonstrating the widespread commitment that exists to strive for
the promotion and protection of the rights of the child,

Reaffirming that the rights of children require special protection, and
calling for continuous improvement of the situation of children without
distinction, as well as for their development and education in conditions of
peace and security.

Disturbed by the harmful and widespread impact of armed conflict on
children and the long term consequences it has for durable peace, security and
development.

Condemning the targeting of children in situations of armed conflict and
direct attacks on objects protected under international law, including places
that generally having a significant presence of children, such as schools and
hospitals.

Noting the adoption of the Statute of the International Criminal Court
and, in particular, the inclusion therein as a war crime of conscripting or
enlisting children under the age of 15 years or using them to participate
actively in hostilities in both international and non-international armed
conflicts,

Considering, therefore, that to strengthen further the implementation of
rights recognized in the Convention on the Rights of the Child there is a need
to increase the protection of children from involvement in armed conflict,

Noting that article 1 of the Convention on the Rights of the Child
specifies that, for the purposes of that Convention, a child means every human
being below the age of 18 years unless, under the law applicable to the child,
majority is attained earlier,

Convinced that an optional protocol to the Convention that raises the age
of possible recruitment of persons into armed forces and their participation
in hostilities will contribute effectively to the implementation of the
principle that the best interests of the child are to be a primary
consideration in all actions concerning children,

Noting that the twenty-sixth International Conference of the Red Cross and
Red Crescent in December 1995 recommended, inter alia, that parties to
conflict take every feasible step to ensure that children below the age of 18
years do not take part in hostilities,

Welcoming the unanimous adoption, in June 1999, of International Labour
Organization Convention No. 182 on the Prohibition and Immediate Action for
the Elimination of the Worst Forms of Child Labour, which prohibits, inter
alia, forced or compulsory recruitment of children for use in armed conflict,

Condermning with the gravest concern the recruitment, training and use
within and across national borders of children in hostilities by armed groups
distinct from the armed forces of a State, and recognizing the responsibility
of those who recruit, train and use children in this regard,

Recalling the obligation of each party to an armed conflict to abide by
the provisions of international humanitarian law,

Stressing that this Protocol is without prejudice to the purposes and
principles contained in the Charter of the United Nations, including Article



51, and relevant norms of humanitarian law,

Bearing in mind that conditions of peace and security based on full
respect of the purposes and principles contained in the Charter and observance
of applicable human rights instruments are indispensable for the full
protection of children, in particular during armed conflicts and foreign
occupation,

Recognizing the special needs of those children who are particularly
vulnerable to recruitment or use in hostilities contrary to this Protocol
owing to their economic or social status or gender,

Mindful of the necessity of taking into consideration the economic, social
and political root causes of the involvement of children in armed conflicts,

Convinced of the need to strengthen international cooperation in the
implementation of this Protocol, as well as the physical and psychosocial
rehabilitation and social reintegration of children who are victims of armed
conflict,

Encouraging the participation of the community and, in particular,
children and child victims in the dissemination of information and education
programmes concerning the implementation of the Protocol,

Have agreed as follows:
Article 1

States Parties shall take all feasible measures to ensure that members of
their armed forces who have not attained the age of 18 years do not take a
direct part in hostilities.

Article 2

States Parties shall ensure that persons who have not attained the age of
18 years are not compulsorily recruited into their armed forces.

Article 3

1. States Parties shall raise in years the minimum age for the voluntary
recruitment of persons into their national armed forces from that set out in
article 38, paragraph 3, of the Convention on the Rights of the Child, taking
account of the principles contained in that article and recognizing that under
the Convention persons under 18 years are entitled to special protection.

2. Each State Party shall deposit a binding declaration upon ratification
of or accession to the present Protocol which sets forth the minimum age at
which it will permit voluntary recruitment into its national armed forces and
a description of the safeguards it has adopted to ensure that such recruitment
is not forced or coerced.

3. States Parties which permit voluntary recruitment into their national
armed forces under the age of 18 shall maintain safeguards to ensure, as a
minimum, that:

(a) Such recruitment is genuinely voluntary;

(b) Such recruitment is done with the informed consent of the person's
parents or legal guardians;

(c) Such persons are fully informed of the duties involved in such
military service, and

(d) Such persons provide reliable proof of age prior to acceptance into
national military service.

4. Each State Party may strengthen its declaration at any time by
notification to that effect addressed to the Secretary-General of the United



Nations, who shall inform all States Parties. Such notification shall take
effect on the date on which it is received by the Secretary-General.

5. The requirement to raise the age in paragraph 1 of the present article
does not apply to schools operated by or under the control of the armed forces
of the States Parties, in keeping with articles 28 and 29 of the Convention on
the Rights of the Child.

Article 4

1. Armed groups, distinct from the armed forces of a State should not,
under any circumstances, recruit or use in hostilities persons under the age
of 18 years.

2. States Parties shall take all feasible measures to prevent such
recruitment and use, including the adoption of legal measures necessary to
prohibit and criminalize such practices.

3. The application of the present article under this Protocol shall not
affect the legal status of any party to an armed conflict.

Article 5

Nothing in the present Protocol shall be construed as precluding
provisions in the law of a State Party or in international instruments and
international humanitarian law which are more conducive to the realization of
the rights of the child.

Article 6

1. Each State Party shall take all necessary legal, administrative and
other measures to ensure the effective implementation and enforcement of the
provisions of the present Protocol within its jurisdiction.

2. States Parties undertake to make the principles and provisions of the
present Protocol widely known and promoted by appropriate means, to adults and
children alike.

3. States Parties shall take all feasible measures to ensure that persons
within their jurisdiction recruited or used in hostilities contrary to this
Protocol are demobilized or otherwise released from service. States Parties
shall, when necessary, accord to such persons all appropriate assistance for
their physical and psychological recovery and their social reintegration.

Article 7

1. States Parties shall cooperate in the implementation of the present
Protocol, including in the prevention of any activity contrary to the Protocol
and in the rehabilitation and social reintegration of persons who are victims
of acts contrary to this Protocol, including through technical cooperation and
financial assistance. Such assistance and cooperation will be undertaken in
consultation with the States Parties concerned and relevant international
organizations.

2. States Parties in a position to do so shall provide such assistance
through existing multilateral, bilateral or other programmes or, inter alia,
through a voluntary fund established in accordance with the General Assembly
rules.

Article 8

1. Each State Party shall, within two years following the entry into force
of the present Protocol for that State Party, submit a report to the Committee
on the Rights of the Child providing comprehensive information on the measures
it has taken to implement the provisions of the Protocol, including the
measures taken to implement the provisions on participation and recruitment.



2. Following the submission of the comprehensive report, each State Party
shall include in the reports it submits to the Committee on the Rights of the
Child, in accordance with article 44 of the Convention, any further
information with respect to the implementation of the Protocol. Other States
Parties to the Protocol shall submit a report every five years.

3. The Committee on the Rights of the Child may request from States
Parties further information relevant to the implementation of the present
Protocol.

Article 9

1. The present Protocol is open for signature by any State which is a
party to the Convention or has signed it.

2. The present Protocol is subject to ratification and is open to
accession by any State. Instruments of ratification or accession shall be
deposited with the SecretaryGeneral of the United Nations.

3. The Secretary-General of the United Nations, in his capacity as
depositary of the Convention and the Protocol, shall inform all States Parties
to the Convention and all States that have signed the Convention of each
instrument of declaration pursuant to article 3, ratification or accession to
the Protocol.

Article 10

1. The present Protocol shall enter into force three months after the
deposit of the tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after
its entry into force, the present Protocol shall enter into force one month
after the date of the deposit of its own instrument of ratification or
accession.

Article 11

1. Any State Party may denounce the present Protocol at any time by
written notification to the Secretary-General of the United Nations, who shall
thereafter inform the other States Parties to the Convention and all States
that have signed the Convention. Denunciation shall take effect one year after
the date of receipt of the notification by the Secretary-General. If, however,
on the expiry of that year the denouncing State Party is engaged in armed
conflict, the denunciation shall not take effect before the end of the armed
conflict.

2. Such a denunciation shall not have the effect of releasing the State
Party from its obligations under the present Protocol in regard to any act
that occurs prior to the date on which the denunciation becomes effective. Nor
shall such a denunciation prejudice in any way the continued consideration of
any matter that is already under consideration by the Committee on the Rights
of the Child prior to the date at which the denunciation becomes effective.

Article 12

1. Any State Party may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall thereupon
communicate the proposed amendment to States Parties with a request that they
indicate whether they favour a conference of States Parties for the purpose of
considering and voting upon the proposals. In the event that, within four
months from the date of such communication, at least one third of the States
Parties favour such a conference, the Secretary-General shall convene the
conference under the auspices of the United Nations. Any amendment adopted by
a majority of States Parties present and voting at the conference shall be
submitted to the General Assembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the present
article shall enter into force when it has been approved by the General
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Assembly of the United Nations and accepted by a two-thirds majority of States
Parties.

3. When an amendment enters into force, it shall be binding on those
States Parties which have accepted it, other States Parties still being bound
by the provisions of the present Protocol and any earlier amendments which
they have accepted.

Article 13

1. The present Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified
copies of the present Protocol to all States Parties to the Convention and all
States that have signed the Convention.

First Declaration

Text of the declaration made upon ratification by the Republic of Turkey
concerning the Optional Protocol to the Convention on the Rights of the Child
on the Involvement of Children in Armed Conflict

The Republic of Turkey declares that it will implement the provisions of
the existing Optional Protocol only to the states parties which it recognizes
and with which it has diplomatic relations.

Second Declaration

Text of the declaration made upon ratification by the Republic of Turkey
concerning Article 3 paragraph 2 of the Optional Protocol to the Convention on
the Rights of the Child on the Involvement of Children in Armed Conflict.

1- The Republic of Turkey declares, in accordance with Article 3(2) of the
Optional Protocol, that military service is compulsory in Turkey, however
Turkish citizens are not subjected to compulsory military service before
reaching the legal age of maturity. In accordance with Turkish Military Code,
military service begins on the 1lst January of the twentieth age; in the cases
of mobilisation and state of emergency, individuals who are liable to military
service, may be recruited at the age of 19.

There is no voluntary recruitment in Turkey.

However, article 11 of the Military Code envisages a voluntary recruitment
for navy and gendarmerie classes and non-commisssioned officers at a minimum
age of 18. Nevertheless, this article which is in compliance with the age
regulation of the Optional Protocol, is not applied in practice.

Students of military schools, who are exempted from the Optional Protocol
according to Article 3(5) of this Protocol, are not subjected to the
compulsory military service. Under, the Turkish legal system, such students
are not considered as "soldiers" and are not hold liable for "military
service".

2- Admittance to the military high schools and preparatory
non-commissioned officer schools is on a voluntary basis, depending on success
in the entrance examinations and with the consent of parents or legal
guardians. Students who have completed their primary school education and
enrolled into such schools at a minimum age of 15 can quit them, at any time
if they wish so.

Third Declaration

Text of the declaration made upon ratification by the Republic of Turkey
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concerning Article 3 paragraph 5 of the Optional Protocol to the Convention on
the Rights of the Child on the Involvement of Children In Armed Conflict.

The Republic of Turkey declares with regard to the Article 3 paragraph 5
of the Optional Protocol to the Convention on the Rights of the Child on the
Involvement of Children in Armed Conflict that the reservation it made to
Article 29 of the Convention on the Rights of the Child, which is referred to
in the said paragraph of the Optional Protocol, fully retains its validity.
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